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Executive Summary 
Executive Summary 
 
1. Introduction 
The revie w exami n e s quali t y assur a n c e in  medical regulat i o n in seven countri e s : 
Australia (New South Wales); Canada (Ont ario); Finland; France (Appendix One); 
the Nether l a n d s ; New Zealan d and the USA (New  York State) . The aim is to descri be 
how doctor s ’ contin u i n g compet e n c e is main ta i n e d and assess e d , how poor practi c e is 
detected and what action is taken. The in troduc t i o n sets out the methods and defines 
key terms. Detai l on the countr i e s can be found in each chapte r . 
 
2. Conclusion: Analysis and Findings  
Trends Across Countries in the Regu lation of Health Professionals ( s e e Figur e 
8.1, p 170)  
• M o s t countr i e s review e d have introdu c e d  new legisl a t i o n relat i n g to medica l 
regul at i o n in the recen t past. The main ai m of regulat i o n is to protect patient s . 
• Most countries have adopted a common framework fo r regula t i n g all health 
profes s i o n s in relati o n to govern a n c e stru ctur e s and initial registration/licensing 
and have intro d u c e d measu r e s to main ta i n contin u i n g compet e n c e and ensure 
fitne s s to practi s e . 
• Professional regulation ba sed on the principle of self-reg u l a t i o n namely: 
colle gi a l i t y , infor ma l i t y and confi de n t i al i t y , has tende d to give way to more 
for mal rules, greate r transp a r e n c y and mo re hiera r c hi c a l forms of accou n t a b i l i t y 
to extern a l autho r i t i e s . There may be requi r e me n t s for an nual reportin g ; the 
medica l board or counci l is more likely to be appointed by  governme n t rather 
than electe d by the me mber s h i p .  
• I n a numb er of countr i e s the discip l i n a r y tribun a l , former l y part of the 
professional council is now a separate  body covering some or all health 
professi o n a l s and chaired by an independ e n t legal chair.  
• T h e r e is a trend toward s harmon i z i n g th e conte n t of curri c ul a and pract i c e 
stand a r ds acros s count r i e s throu g h bila t e r a l and multil a t e r a l agree me n t s .   
• M o s t countri e s are conside r i n g , or have alrea d y imple me n t e d , scheme s to assur e 
or assess doctor s ’ contin u i n g compet e n c e to pract i s e . The appro a c h diffe r s 
between countri e s and none yet has a sc heme where all doctors have been 
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asses s e d . In almos t all count r i e s , a leadi n g role is playe d  by specia l t y colleg e s or 
boards as well as the pr ofess i o n a l licens i n g body. 
• M o s t countr i e s have systems for iden ti f y i n g poor perfor ma n c e but method s of 
detecti o n differ . Data on the outcome s of  fitne s s to pract i se proc e du r e s is 
difficu l t to obtain. A greater emphasi s is  placed on remedia t i o n and disc ipl i n a r y 
acti o n agai ns t doct or s is  taken only rarely.   
• Wi t h i n most countr i e s , the number of h ealth regulato r s has tended to increase 
with the agenci e s , provid e r s , and insure r s play i n g a large r role in quali t y 
assura n c e . 
• International organisations represen t i n g health regulato r s or specialty interests 
have grown in number , encour a g i n g the es tabl i s hme n t of inter n a t i o n a l stand                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                erred to in the introduc t i o n , physici a n s in Ontario practice mostly on a fee-for-
service basis as independent pr ofe ss i o n a l s either as famil y docto r s or as speci a l i s t s. 
Both groups have access to ho spita l facilt i e s . In 2002, 68 percent of genera l / f a mi l y 
physicians had hospital privileges. In 2002, an  annual survey showed  that 48 percent 
of physic i a n s were family / g e n e r a l practi ti o n e r s and 52 percent were speciali s t s 
(CPSO , 2003) . Fa mil y physi c i a n s may set up an office in a communi t y settin g in a 
way that is unres t r i ct e d . There is no syste m for directi n g labour. Physici a n s gain fees 
for treatin g patient s who are largel y covere d by public insura n c e . Patien t s may choose 
which physici a n to consult . In intervi e w , infor ma n t s comme n t e d on the short a g e of 
fa mily physici a n s in Ontario , particu l a r l y in rural areas where the populat i o n is small 
and the fees that may be obtained from practi c e , rest ri c t e d . This may have an indire c t 
effec t on the qualit y of medica l care practi c e d . It was also sugges t e d that the numbe r 
of family physi c i a n s pract i si n g solo has risen in recent years . 
 
Funding systems bring constra i n t s but may facilit a t e meas ur e s that drive up qualit y . 
The Ontario Ministry of Health and Long-Term Care negotiates budgets and 
perfo r ma n c e agree me n t s with hospi t a l s and sets the fees levels for physici a n s . A 
Schedu l e of Benefi t s lists and codes servi c e s and proced u r e s for which indivi d u a l 
physicia n s can bill the Insuranc e Plan. Ther e has been a refusal to list certain new 
technolo g i e s and a selectiv e de listing of others. Although the C a n a d a Health Act 1984  
says that Canadi a n s cannot be denied ‘medic a l l y necess a r y ’ care, Ontari o ’ s Health 
Insuranc e Act 1985  does not obligate the province to pay for a nything that is not 
medic a l l y neces s a r y . There are also mecha n i s ms that incre a s e the requi r e me n t s for 
prior approv a l to be sought for certai n medica l servic e s a nd experi me n t a l therap i e s . In 
additio n , there is a monitor i n g and accoun ting programme for physician billing that 
looks at costs of treatm e n t and whethe r it is justi f i e d . While it does not address the 
quality of service provide d , if the audit highl i gh t s a c oncern about qualit y , then the 
matte r can be refer re d to the regul a t or y stre a m . 
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3.2.2 College of Physicians and Surgeons of Ontario 
T h e main formal regula t o r y body of physic i a n s and surgeons in Onta rio is the College 
of Physicians and Surgeons. 
 
Figure 3.2:  Features of the College of Physicians and Surgeons of Ontario 
N a me of regu lato r y body The Colleg e of Physician s and Surg eon s of Ontar io 
Reg istr atio n fee (2004 ) Can $98 5  
How is it constitu ted 32-3 4 me mb er s: 16 physicians elected by me mb ersh ip , three 
physician s nomin ated by five high er edu catio n institu tio ns, 
13-1 5 lay me mb ers (pu b lic me mb ers)  
Numb e r of staff 15 (sen i or staf f) 
No. of doctor s in jurisd iction (200 4) 31,086  
Source: www.cpso .on.ca 
 
G o v e r n a n c e and Accounta b i l i t y 
T h e R e g u l a t i o n of  H e a l t h Professi o n s Act  stipulat e s that the College Council consist 
of at least 32 and no more than 34 me mber s that must includ e both electe d and 
‘publi c ’ member s .   
• 1 6 physicia n s elected by their peers on a ge ograp h i c a l basis every three years;   
• T h r e e physici a n s appoint e d from among th e fi ve facultie s of medicine in the 
provin c e for a maxi mu m four year term;  
• N o fewer than 13 and no more than 15 non-phy s i c i a n or ‘public ’ me mbers 
appoin t e d by the Provin c i a l Govern me n t for terms decide d by the 
Governme n t .   
 
Both medic a l facul t y membe r s and publi c me mber s may be reappo i n t e d at the end of 
their terms. The Colleg e Pr esid e n t is electe d from, and by, the Counci l and serves a 
one year term. Gener a l Counc i l mee ti n g s are held five ti mes a year, at which time the 
activi t i e s of the Colleg e are review e d and matters of general policy are debated and 
voted on.   
 
T h e College has 15 senior staff includi n g the Presi d e nt who lead the activ i t i e s of the 
College. The College must provi de repor t s dire c t l y to the Mini s t er of Healt h and 
Long-T e r m Care. The Colleg e Counci l and its legall y requi r e d commi t t e e s must have 
both profess i o n a l and public me mber s . The public has a right to attend Council 
meetin g s . Counci l s may only make an except i o n to this rule if th ere is a very good 
reason to do so.  
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C o l l e g e of Physici a n s and Surgeon s of Ontario Commit t e e s 
T h e Colleg e must have the followi n g : 
• A n Execu t i ve commi t t e e ; 
• C o mp l a i n t s Commi t t e e : to invest i g ate co mpla i n t s , decide on finding s and the 
action to be taken; 
• D i s c i p l i n e Commi t t e e : to hold heari ngs on allegations of professional 
miscon d u c t and decide on action if an allega t i o n is upheld ; 
• F i t n e s s to Pract i s e Commi t t e e : to hold heari n g s on suspe c t ed incap a ci t y; 
• R e g i s t ra t i o n Commi t t e e : to consi d er and approve applications; 
• Q u a l i t y Assur a n c e Commi t t e e : to appoi n t asses so r s for peer revie w ; 
• Patients Relations Committee: to advi se the Council and admi nister the 
progra m me for patien t s abused by Colleg e me mber s . 
 
A c t i vi t i e s  
Under the Re g u l a t e d Health Professi o n s Act , the College has authori t y to: 
• A s s e s s the skills , knowle d g e and judgeme n t of pr ospe c t i v e member s ; 
• Develop and maintain standards of practice; 
• P r o v i d e quality assuranc e programm e s ; 
• P r o mo t e conti n u i n g compe t e n c e among their me mbe r s ; and  
• W h e r e neces s a r y , asses s a member ’ s compe t e n c e or fitne s s to pract i s e . 
 
The Colleg e also manage s some Govern me n t Progr a m me s such as: 
• I H F (Indepen d e n t Health Faciliti e s )  
• M e d i c a l Review Committ e e  
• A Methadone Programme  
 
Under the I n d e p e n d e n t Health Facilit i e s Act , the Colleg e has been given the primar y 
respon s i b i l i t y to carry out qualit y assess me n t s in all indepe n d e n t health facili t i e s (out-
o f - h o s p i t a l facil i t i e s ) . The Direc t o r of th e Indepe n d e n t Health Facili t i e s Progra m me at 
the Ministr y of Health and Long-Te r m Care  ma y reques t the Colleg e to perfor m an 
asses s me n t ‘wher e the Direc t or consi d e r e d  it necess a r y or advisa b l e ’ . The qualit y 
asses s me n t of a facili t y is base d on Clinica l Prac t i c e Parame t e r s and Facili t y 
Stand a r d s . 
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The Medic al Revie w Commi t t e e looks at issues relat i n g to billi n g for healt h care 
(www.cps o . o n . c a ) . 
 
3.3 Initial Assessment of Competence 
 
3.3.1 Registration 
• A physicia n become s a me mber of the College when he or she is issued a 
certif i c a t e of regist r a t i o n aut hor i z i n g medica l practi c e .  
• T o maint a i n me mbe r s h i p and regist r a t i o n with the Colle g e , all me mbe r s must 
pay an annual me mber s h i p fee.  
 
M e d i c al gradu a t e s who wish to pract i c e in Ontari o may apply to the Colle ge for 
regist r a t i o n that they are comp e t e n t , on the basis of their quali f i c a t i o n s . These 
quali fi c at i o ns are an indi c a t i o n that they ar e compe t e n t to opera t e withi n a parti c ula r 
scope of practice , and to carry  out a range of acts associa t e d with that pract i ce . The 
Regulated Health Professions Act  specifi e s 13 control l e d acts and each profess i o n may 
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case of inv asive pro cedu r es the con sen t need to be in writin g only at the requ est of the patien t.  
 
• Information. The practitioner shou ld clearly inform the patient about the propos ed examin a t i o n s 
and treatme n t and his/h er health statu s . There is room for the ‘ther ap e u tic exce p tion’ (temp o r a r ily 
with ho ld info rmatio n in case informatio n shou ld harm the patien t) and for the rig h t of the patien t 
not to know . 
 
• Access to medical reco rds/data. The Med ica l Trea tmen t Con tra ct Act  requires doctors to keep 
records on patien ts, and gran ts patien ts an almo st unr estricted righ t of access to them. Patien ts can 
deman d a copy of their medic a l recor ds . 
 
• Reten tio n perio d s for medic a l data. Recor ds are in gene r al to be kept for ten year s. Patien ts can 
requ est to destru ct their reco rds.  
 
• Co nfid en tiality . Info rmatio n abou t the patien t can only be prov id ed to oth ers (ex clud in g oth ers 
invo lv ed the treat men t) with the exp licit consen t of the patien t.  
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Appendix 5.2:  The 27 Medical Specialties in the Netherlands 
 
Anaesthes i o lo g y 
Car d io lo g y 
Derma to lo g y 
Gastro e n t er o log y 
Surger y 
Internal Medicine 
Ear, Nose and Throat surger y 
Paed iatrics 
Clin ical gen etics 
Pulmo n o log y 
Clin ic a l neur op h ys io log y 
Mic r o b io log y 
Neuro log y 
Neuro s ur ger y 
Nucle ar medic i n e 
Obstet r i c s / gynaec o lo g y 
Oph th a lmo lo gy 
Orth opaedic surger y 
Path o lo g y 
Plastic and Reco nstru ctiv e surg ery 
Psychiatry 
Rad io log y 
Rad io th er a p y 
Rheu mato lo g y 
Reh ab ilitatio n med icin e 
Thoracic surger y 
Uro log y 
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6.0 Medical Regulation in New Zealand 
 
6.1 The Context of Medical Regulation in New Zealand 
 
Figure 6.1: Features of the New Zealand Health Care System 
New Zealand 
Health system Policy set natio n ally, imp le men ted by district health boards 
Percen t of GDP spen t on health care 
(200 0) 
7.9 
Fund in g mech a n is m Taxa tion /h e a lth  insur an ce/f ee- fo r- serv ices 
Admini s t r a t i v e structu r e 21 District Health Boards 
No. of practicin g doctor s per 1000 
popu latio n (200 0) 
2.2 
Reg u lator y bod y Med ical Coun cil of New Zealan d 
Reg istr atio n Fee - APC NZ$ 485 
How is it Constitu ted 10 memb ers, maj o r ity doctors, 3 lay memb ers appo in ted 
Numb e r of staff 38 
Docto r s in Juris d ictio n 8,790 prac tisin g docto r s in 2003 
Sou r ce: OECD / Medical Coun cil of New Zealan d / New Zealan d Work force Surv ey 2003 
 
New Zeala n d has a relati v e l y small popul a t i o n and the numb e r of docto r s is also less 
than other countries in the review. Health care is funded by a co mbination of taxation, 
privat e insura n c e and out-of- p o c k e t paymen t s a nd is admi n i s t e r e d by 21 district health 
boards within broad guidelines set by th e National Governme n t . The system of 
medical regulation is highly integrat e d and has a strong emphas i s on:  
• P r o t e c t i n g  patient s and fa mil i e s throu g h es tabl ishing legal rights in relation to 
healt h care;  
• P r o v i d i n g no fault comp en s a t i o n for medica l injury and;  
• H a v i n g an indepe n d e n t commis s i o n to respon d to, and learn from compla i n t s 
about health care.   
 
Most recentl y , in 2003, the H e a l t h Practiti o n e r s Competen c e Assuranc e Act  
establ i s h e d a commo n frame w o r k for regulating me dical and other health 
profess i o n a l s .   
 
T h e Rights of Patient s 
F o l l o w i n g the Cartwri g h t Inqu iry in 1987, a number of new measu r e s were intro d u c e d 
to extend patien t s ’ rights and safegua r d thei r safety. The Inquiry investi g a t e d a doctor 
who had se t up a poorly- d e s i g n e d study into  cervic a l cancer . Patien t s had been 
entere d into a cancer trial withou t their knowle d g e or co nse n t , and a numbe r of 
women died when their cance r  was not treate d . In 1996, a Code of Consumers Rights  
 111
Med ic a l Regu latio n in New Zeala n d 
(Appendi x 6.1) outlined what patients were entitl e d to expect from any health 
practi t i o n e r . The rights cover qua lity of service, infor med consen t , dignit y and respect 
from service provid e r s and advice on how to  make a compl a i n t . Th ey do not cover the 
right of a c c e s s to particular services free of charge, as hea lth care funding in New 
Zealand is based on systems of public and private insuran c e . 
 
6.1.1 National Regulatory Bodies in New Zealand 
 
The Office of the Health and Disabili t y Commissi o n e r  
T h e Office of the Health and Disabi l i t y  Commi ssi o n e r was establis h e d in 1996. The 
Office plays a pivota l role in promot i n g and protec t i n g the rights of consume r s of 
healt h and disab i l i t y servi c e s and in ensu rin g the quality of hea lt h care. The way the 
Offi c e invest i g at e s and acts on compl a i n t s  is described in mo re detai l below .  
 
The Commi s s i o n e r can consid e r systems issu e s as well as indivi d u a l actio n s and 
althoug h indepe n d e n t of them, he works closel y with the separat e Health Profess i o n a l 
Counc i l s that regula t e the practi c e of partic u l a r health profes s i o n a l s , so that where 
there is evidenc e follow i n g inve stig a t i o n of poor performa n c e by a healt h pract i t i o n e r , 
the matte r is passe d to the relev a n t Profe s s i o n a l Counc i l . In cases invol v i n g a seriou s 
breac h of patie nt s ’ right s, a docto r may be re ferr e d to face charge s before the Healt h 
Practi t i o ne r s Discip l i n a r y Tribun a l (see sectio n 6.7).  
 
The Office covers both public and privat e care. It is funde d by gover n me n t and 
accounta b l e to the Minister of Health. Any person may ma ke a compl a i n t to a local 
health care provid e r or direct l y to the Commis s i o n e r who resolv e s compl a i nt s at the 
lowest approp r i a t e leve l throug h advoca c y , me diat i o n or invest i ga t i o n. At the local 
level, people making a compla i n t about a provi der or health profe ssi o n a l are helped to 
do so through a networ k of advocates.  Local advocates  may help to resolve issues 
with the health profes s i o n a l or provid e r at that level, they are led by a Direct o r of 
Advocacy who is on the senior staff of the Office of the Health and Disabil i t y 
Commissi o n e r . In evidence to the Ship ma n Inqui r y , the Commi s s i o n e r comme n t e d 
that the local advoc a t e s ‘have ears and eyes on the groun d , so if they become aware of 
conce r n s about a local pract i t i o n er they could then refer those matter s to the 
Commissi o n e r for investig a t i o n ’  (Shipma n Inquiry , 2004: 11). 
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E a c h health distri c t has a compla i n t syst em and has an obliga t i o n to recor d and 
monit o r compl a i n t s and adver s e event s . Howev e r , in relat i o n to prima r y care 
organ i s a t i o n s there is ‘cons i d er a bl e varia b i l i t y ’ in the quali t y of data collec t ed 
(Paterson, 2003, HS 60 00022). 
 
Accident Compensation Corporation 
I n 1974 New Zealand enacted legisla t i o n that  provide d a univers a l , compre h e n s i v e 24 
hour, no-fau l t compen s a t i o n insura n c e scheme . The scheme is funded by levies and 
tariffs on employers, employees and othe r sources. About 1.5 m illio n claims are 
lodged annual l y . The Accide n t Compen s a t io n Corpor a t i o n covers the treatme n t of 
‘perso n a l injur y ’ and once a claim has been  accept e d , a range of treatme n t s and 
finan c i a l entit l e me n t s are avail ab l e , as well as contributi o n s towards medical 
practi t i o n e r costs. The Corpor a t i o n covers acciden t s , and tr eatme n t injuri e s and claims 
of a sensitiv e nature, includin g  sexual abuse. Changes to the Inquiry Prevention, 
Rehabilitation and Compensation Act  this year repeal e d cover for medi ca l 
misadv e n t u r e and replac e d it with cover for perso n a l inju r y cause d by treat me n t i.e. 
person a l injuri e s that are not a necess a r y  part or ordinary consequence of the 
treatme n t (www. a c c . c o . n z ) . 
 
Further Safeguards 
I f people feel they have been treated unfai r l y by the above bodies , they have recour s e 
to the Indepe n d e n t Commis s i o n e r ’ s Office a nd the High Court. They may also take 
their case to the Huma n Rights Review Tr ibun a l . This may, for exa mpl e , take up 
issues of breache s of confid e n t i a l i t y , priva c y or discri mi n a t o r y pract i c e s .  If the 
Commis s i o n e r has found a breach of the Code of Practice and decide s not to refer it to 
the Health Practi t i o n e r s Discip l i n a r y Tribun a l , the patie n t ma y take his or her case to 
the Human Rights Review Tribunal . 
 
Inquiries into adverse events or complaint s may also be held  by a local provi d e r , 
emplo y e r or Coron e r .  There are speci a l pr ocedur e s for dealing with patients with 
menta l healt h probl e ms and a regula t o r y autho r i t y for deali n g with the safet y of 
medic i n e s - Medsa f e . 
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6.1.2 Health Practitioners Competence Assurance Act 2003 
T h e H e a l t h Practi t i o n e r s Compet e n c e Assura n c e Act 2003  has recent l y provi d e d a 
common frame work of regulation for 15 Heal th Professional Councils and Boards, 
listed in Appendi x 6.2. The purpose of the Act is  stated as being to protect the health 
and safety of me mbers of the public by pr ovid i n g for me chan i s ms to ensure that 
healt h pract i t i o n er s are compe t e n t and fit to pract i se thei r profe s s i o n s and to do so 
throu g h : 
• A consiste n t accounta b i l i t y regime for all health profess i o n s ; 
• D e t e r mi n i n g the scope of pract i c e for each profe s si o n ; 
• S y s t e ms to ensure that no health practi tioner practises outside his or her scope 
of practi c e ; 
• P o w e r s to restr i c t speci fi e d activi t i e s to particu l a r classes of health practit i o n e r 
so as to protec t me mber s of the public ; 
• P r o t e c t i o n for health practi t i o n e r s who ta ke part in protected quality assurance 
acti vi t i e s ; 
• P r o v i d i n g the scope for additi o na l healt h pract i t i on e r s to come under the Act. 
 
T h e Governa n c e and Account a b i l i t y of Hea lth Profes s i o n a l Counci l s and Boards 
T h e Boards or Counci l s are appoin t e d by the He alth Minist e r . There are certai n rule s 
laid down for these appoin t me n t s :  
• M e mb e r s of the Board or Council are a ppointed for a period of three years and 
not more than nine years. 
• U p to 14 members may be appoint e d . A ma jorit y of me mbe r s must be health 
practit i o n e r s . If eight or fewer me mb e r s are appoi n t e d , there must be two lay 
me mber s , if nine or more, three lay member s . 
• O n e or mor e me mber s may be electe d by the authori t y and name s of those to 
be appoint e d must be sent to the Mi nister who must consider all names 
receiv e d .  
• T h e Board or Council may charge fees for the activit i e s th ey carry out and 
may impose a levy on all practit i o n e r s to  cover their disci pl i na r y activ i t i es . 
 
B o a r d s or Council s must present an Annual Report to the Minist e r and this must 
includ e finan c i a l accou n t s . The Minist e r ma y ask for statis t i c a l informa t i o n about how 
 114
Med ic a l Regu latio n in New Zeala n d 
the authorit i e s are discharg i ng their responsibilities and may audit the authorities. 
Howev e r , there is no requi r e me n t to report this infor ma t i o n regula r l y .  
 
The Boards and Counci l s have a wide range of functi o n s that are broadl y simila r to 
those of professional councils in the UK alt hough there are some di ffere n c e s . There is 
empha s i s place d in the Act on the relev a nt autho r i t i e s ‘scope of pract i c e ’ . In fact, this 
may be defined in a range of ways: as a form  of words ; by refer e nc e to an area of 
scienc e or learni n g ; by referen c e to task commonl y performe d or, by referen c e to 
illnes s e s or condit i o n s to be diagno se d , treate d or manage d . It is left to the Counci l or 
Board to describ e the scope of their practi c e and to lay down the qualifications that 
are necess a r y . If there are disput e s about th e scope of pract i c e , a conci l i a t i o n meeti n g 
betwee n the profes s i o n s may be set up to  resolve the dispute (www. mcn z . o r g . n z ) . 
 
6.2 Medical Regulation in New Zealand 
 
6.2.1 The Medical Council of New Zealand 
T h e Medica l Counci l of New Zealand key f uncti o n s inclu d e regi ster i n g doctors to 
pract i c e medic i n e ; monit o r i n g docto r s ’ educ at i o n , standa r d s , conduc t and health and 
provid i n g guidan c e on medica l practi c e . Di sciplinary action is undertaken by the 
indepen d e n t Health Practi t i o n e r s Discip linary Tribunal. Th e Coun c i l has ten 
me mber s , three of whom must be lay pers on s , appoin t e d by the Minist e r of Health . 
Currently, it is supported by 39 staff. 
 
T h e Scope of Practi c e 
T h e Scope of Pract i c e is a term used to describe the professio n al servi c e that the 
doctor is permit t e d to perfor m. The Counci l  has define d three scopes of practi c e : 
gener a l , vocat i o n a l and specia l purpo s e and a doctor may regist e r in more than one of 
these. The Medica l Counci l has also establ i s h e d provis i o n a l regist r a t i o n within a 
general or vocatio n a l scope of practic e . Th is means that docto r s must work under 
super v i s i o n for at least 12 month s . The vo ca t i on a l scop e of prac t i c e is simi l a r to 
special i s t regist r a t i o n in other jurisdictions. Doctors registered under the vocation a l 
scope of pract i c e may be regis t e r e d withi n any of the 35 areas of practi c e , listed in 
Appendix 6.3.  
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Medical practi t i o n e r s are defined as those regist e r e d by the Medical Counci l : 
• Registration authorises a person as  quali fi e d to pract i s e medic i n e ; 
• T h e y may si gn medical certif i c a t e s for statuto r y purpose s ; 
• T h e prescri p t i o n of medi cin e s is restri c t e d by law to medic a l pract i t i o n e r s ; 
• T h e y may assess, diagno s e , treat, report and give advic e in a medic a l capac i t y 
using the knowl e d g e , skill s , attit u de s and compe t e n c e attai n e d throu gh a 
recogn i s e d medica l qualif i c a t i o n and th rough postgrad u a t e and continui n g 
medica l educat i o n (CME). 
 
6.3 Initial Assessment of Competence 
 
6.3.1 Registration 
T h e Medica l Counci l regist e r s health pract i t i on e r s that fall withi n their scope of 
practice by laying down the qualif i c a t i o n s and accredi t i n g an d monitori n g educatio n a l 
institutions, degrees, course s and programme s of study. Qu alifi c a t i o n s gained in 
Austra l i a are automa t i c a l l y recogn i s e d as there are jointly agreed standar d s and 
curric u l a . Qualif i c a t i o n s awarde d by th e UK General Medical Council or Irish 
Medica l Counci l are also accepte d . 
 
F i t n e s s for Regis t r at i o n 
A p p l i c a n t s must be capabl e of safe practi c e and must: 
• S a t i s f y the Counci l that they are able  to commu n i c a t e effec t i v e l y with the 
scope of practice in which they wish to register ; and 
• T h e y must be able to communi c a t e in, and comp reh e n d , Englis h .  
 
They must not:  
• Have been convicted of any offenc e punish a b l e by three months or more in 
priso n ; 
• B e unabl e to pract i s e medic i n e becaus e  of a mental or physica l condit i o n ; 
• B e subje c t to discipl i n a r y proce e di n g s in New Zealan d or else wh e r e ; 
• Be subject to an order of a profession al disciplinary tribunal, in New Zealand 
or elsewhere.  
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To be conside r e d for registr a t i o n , applic a n t s must produce proof of qualific a t i o n s , of 
their identity and provide a certifi c a t e of good standin g . Ce rtifi c a t e s of good standin g 
are obtai n e d from all autho r i t i es that the doctor has been regis t er e d with durin g the 
last three year s . 
 
The Register 
T h e Regis t e r must be made avail a ble on the internet , at the Counc i l / B o a r d office s , and 
in the Parlia me n t a r y Gazett e . The follow i n g informa t i o n on practi t i o n e r s is provid e d 
on the Register: name; dist r i ct ; scope of pract i ce ; quali fi c at i o ns ; provi s i on a l 
regi st r at i o n date ; full regi s t ra t i o n date ; voca t i on a l bran c hes ; pract i si n g cert i fi c a t e; 
restr i c t i o n s on pract i c e . Th e Counci l can impose a summar y fine, follow i n g a crimin a l 
prosec u t i o n by the Minist r y of Health , if so meo n e claims to be a parti c u l a r kind of 
healt h pract i t i o ne r but is not. Simil a rl y they can do so if someo n e carri e s out a 
restri c t e d activ i t y or imp lie s that they can (www.mc nz.org.nz).  
 
6.4 Maintaining Standards in Practice 
The new H e a l t h Practit i o n e r s Compet ence Assurance Act 2003  says that the Medi c al 
Counc i l mu st revie w and promo t e the compe t e nc e of pract i t i o ne r s .  The Act state s 
that unsati sf a c t o r y comple t i o n of recer t i f i c a t i on or compet e n c e progra m m e s may 
result in a doctor’ s registr a t i o n or practi c e certif i c a t e being subj ec t to conditi o n s or 
their vocational registration being suspende d, in which case the doctor would be 
deemed to hold genera l regist r a t i o n and be  requir e d to work under superv i s i o n of 
another doctor.   
 
The Counc i l sets the stand a r d s of clini c al competen c e , cultural competen c e and 
ethica l conduc t . The Counci l define s the sta ndard of compet en c e expected of a doctor 
as the knowledge, skills, attit ude s and judgeme n t to practis e within their scope to a 
standar d accept a b l e to reasona b l e peer s and to the commun it y (www. mcn z . o r g . n z ) . 
The domai n s of compe t e n c e inclu d e : clini c a l  exper t i s e , commu n i c a t i o n , collab o r a t i o n , 
manage me nt , scholarship and professionali s m. The Medical Council issues guidance 
on a range of matter s relati n g to good medica l  practi c e . Invest i g a tions into cases by 
the Health and Disabi l i t y Co mmis s i o n e r in relatio n to a singl e pract i t i o ner may lead to 
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guidance being issued for all doctor s in that class , or to the devel o pme n t of an 
educa t i o n a l progr a m me to ensur e conti n u i n g compe t e n c e . 
 
Professional Codes  
Profess i o n a l codes develo p e d by the Medi ca l Counci l spell out profes s i o n a l duties 
that enabl e these right s to become a r eali t y . Profe s s i o n a l s must respe c t patie n t s’ 
dignity and autonomy and treat them fairl y, providing services of an appropriate 
stand a r d . They must infor m patie n t s of the opt io n s for care and treat me n t and of 
possi b l e outco me s (what the reaso n a b l e patient would want to know in the 
circu ms t a n ce s ) and gain their consent to treat m e n t . They must allow patie nt s to be 
supported by a person of their choice be ing present, unless safety is thereby 
compr o mi s e d . Patie n t s must be infor me d of ho w to make a compl a i n t to a provi d e r , or 
to the Offi c e of the Healt h and Disab i l i t y Commiss i o n e r and to have a right of access 
to an indepe n d e n t advoca t e to help them make their comp l a i nt . Profe s s i o n a l s also 
have a duty of candour and must disclos e a medica l error to the patient if this has 
occurred . They also have a duty to report that error to the relevant authority.  
 
As part of the code of ethics for health profes s i o n a l s , there is a duty, both ethical and 
legal (alth o u g h not manda t o r y ) , to repor t a colleague where a fellow professional or 
provide r has concern s about their perfor ma n c e .  Provid e r s must show they have taken 
reason a b l e steps in the particu l a r circums t a n c e s to deal with somet h i n g that has gone 
wrong . There is a system of local ethic s commi t t e e s that deal with other ethica l issues 
that arise in practic e or research (www. mc nz.org.nz). 
 
6.4.1 Maintaining Registration 
D o c t o r s mu st apply for an ‘annual practis i n g certif i c a t e ’ which certifies they are 
compe t e n t to pract i s e . To quali f y for a certif i c a t e the Medica l Counci l requir e s the 
doctor to declar e they are fit to practise (they are competent and in good health) and 
that they are undertak i n g continui n g prof es s i o n a l develo p m e n t (CPD) – see section 
6.4.2. Since 2001, there have been annual au dits by the Medical  Council of ten 
percen t of applic a n t s . They estima t e that 80  to 90 percent of physicia n s meet Counc il 
CPD requi r e me n t s and recent l y a Counci l me mber commen t e d that: ‘All physic i a n s 
[in New Zealan d ] now accept the need to r ecert i f y annua l l y and to active l y maint a i n 
compe t e n c e throu g h their practi c e lifeti me ’ (Barha m and Ineson , 2005: 2). 
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6.4.2 Continuing Professional Development 
T h e Medica l Counci l requir e s al l medical practitioners to maintai n their compet e n c e 
and perform a n c e by requiri n g them to particip a t e in CPD, through: 
• Supervision: those doctors with provis ional general or pr ovisional vocational 
scope s of practi c e must work unde r superv i s i o n . That is their perfor ma n c e 
must be monitore d and reported on by a professi o n a l peer.  
• Collegial relationships: those doctors w ithin a general scope of practic e must 
establ i s h a colle gi a l relat i o n s hi p with a docto r withi n the same or relat e d 
branch of practi c e who will advi se them on CME, audit and peer review .  
• A t t e n d branc h advis o r y body recert i f i c a t i o n progra m me s : doctor s within a 
vocati o n a l scope of practi c e must partic i p a t e in an approve d recert i f i c a t i o n 
prog r a m me with thei r spec i al i st college or vocational branch. 
• T h r o u g h period i c perfor ma n c e assess me n t (see sectio n 6.5). 
 
From June 2005, the Medica l Counci l will run a pilot for a new performa n c e 
evalu at i o n progr a m me that eventu a l l y will roll  out to all docto r s . The aim is to ‘test 
whethe r contin u i n g profes s i o n a l develo p me n t helps ensur e compe t e n c e , and wheth e r 
it is possi ble to proac t i v e l y ident i f y physi c i a ns who may not meet an accept a ble 
standa r d of performa n c e ’ (Barha m and Ineson, 2005). The ten percent of annual 
pract i s i n g certi fi ca t e s that are audit e d will be check e d to ensur e that the physi c i a n has 
under t a k e n at least ten hours of  clini c a l audit ; 20 hours of pe er revie w and 30 hours of 
CME. Those physi c i a n s who do not meet th ese requi r e me n t s will have to parti c i p a t e 
in a perfor ma n c e evalua t i o n progra m me base d on the staged method adopte d in 
Alberta , Canada (see Appendi x 3.4 in Canada  Chapter). The doctor who fails to meet 
CME requi re me n t s will be asked to: obtai n comme n t s on his/h e r perfo r m a n c e from 16 
collea g u e s , ten patie n t s and compl e t e a self- a ss e s s me n t quest i o n na i re . This will be 
collat e d into a report . If the repor t shows a low level of perfo r ma n c e compa r e d to 
collea g u e s , the doctor will be expec t e d to work with an appro p r i a t e speci al i st or 
special i s t group and take part in remedial educatio n . If there are serious concerns 
about perfor ma n c e , then a Perfor ma n c e Asse ssme n t will take place (see sectio n 6.5) 
(www. mc nz .org.nz).  
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6.4.3 The Role of Specialist Colleges  
T h e Medic a l Counc i l revie w s and accred i t s orga ni s a t i o n s provid i n g specia l i s t traini ng 
and CPD.  The specialist Royal Colleges also play a role in setting standards. They 
supervi s e and/or run educati o n a l progr amme s at undergraduate and postgraduate 
level. The progra m me s that have been de velo p e d are often manag e d in partne r s h i p 
with the Australi a n speciali s t colleges (thr o u g h the Commit t e e for the Mainte na n c e of 
Professional Standards - see Appendix 6.4). Programmes are based on the allocation 
of points for CME and qualit y assura n c e ac tivi t i e s using an hours- r e l a t e d credit 
syste m. Typic a l l y , these inclu d e manda t o r y compon e n t s .  The Medica l Counci l 
reaccr e d i t s postgr a d u a t e traini n g progra m me s and mainte n a n c e of profes s i o n a l 
standa r d s progra m me s for a pe riod of three to ten year s in conjunction with the 
Austral i a n Medical Council for Austral i a n College s .  
 
The Royal New Zealand College of Gener a l Pract i t i o n e r s’ Maint e n a nc e of 
Professional Standards programme runs on a th ree- y e a r cycle and is  designed to meet 
the New Zealand Medi ca l Counci l ’ s recert i f i c a t i o n requi r e me n t s for the maint e n a n c e 
of vocat i o n a l regis t r a t i o n .   A mini mu m of 150 credit s is requir e d over the three years, 
fallin g into three catego r i e s of activi t y : i nvolvement in practice review and continuo u s 
quali t y impro v e me n t ; parti c i p at i o n in CME and other profes s i o n a l develo p me n t 
activi t i e s such as confere n c e attend a n c e . The College does not prescri b e a 
progra m me , but does endors e / accred i t some . In additi o n , partic i p a n t s mus t undert a k e 
an endors e d resusc i t a t i on course . Endors e d progra m me s receiv e two credit s per hour 
compar e d to one credit per hour for n on-endo r s e d activiti e s (www.rnz g p . o r g . n z ) .  
 
6.5 Detecting Poor Perfor mance and Taking Action 
C o n c e r n s about a doctor’s pe rfo r ma n c e may be made by: 
• A patien t ; 
• D o c t o r s , collea g u e s or other health worker s ; 
• A healt h provi d e r; 
• T h e Medica l Counci l Profes s i o n a l Conduc t Commit t e e ; 
• T h e Health Practi t i o ne r s Discip l i n a r y Tribun a l ; 
• T h e Health and Disabil i t y Commis s i o n e r ;  
• T h e Accide n t Compen s a t i o n Corpor a t i o n . 
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The H e a l t h Profes s i o ns Compet e n c e Assura n c e Act  2003 sta t e s that all those above 
except patien t s have a respon s i b i l i t y t o inform the Coun c i l if they beli e v e that 
some on e is practi s i n g below the thresh o l d of  what is accep t a bl e .  The trigge r i n g 
criterio n is if there is a risk of harm to the public. 
 
Compl a i n t s about doctor s may be recei v e d by either the Medica l Counci l , or the 
Health and Disabi l i t y Commi s s i o n e r . Howev e r , all compl a i n t s from patie n t s recei v ed 
by the former must be referre d to the Commiss i o n e r in the first inst an c e for 
invest i g a t i on . The Health and Disabil i t y Commis s i o n must notify the Medi ca l Counci l 
of any invest i g a t i o n s that they are underta k i n g that invo lv e s a doctor direc t l y . The 
Commi s s i o n e r will refer compl a i n t s back to  the Medi c al Coun c i l , if he beli e ve s the 
action s of a doctor give cause for concer n a nd requir e peer assess me n t , raise issues of 
docto r ’ s healt h or indic a t e some form of profes s i o n a l miscon d u c t outsid e of the 
Commiss i o n e r ’ s jurisd i c t i o n . About two-th i r d s of the cases referr e d for conside r a t i o n 
for a compete n c e review by the Medical Counc il are a consequence of a referral from 
his Office (Paters o n , 2003, HS 60000 22). 
  
In 2003/0 4 the Counc i l recei v e d 217 compl a i n t s about 261 docto r s . 31 compl a i n t s 
were refer r ed to the Healt h and Disab i l i t y Commi s s i o n er and 24 were inves t i ga t e d by 
a compl a i n t s asses s me n t commi t t e e . 
 
P e r f o r m a n c e Assessm e nt for Compete n c e Review  
D o c t o r s can have their compet e n c e reviewe d at any time, or  in response to concerns 
about their pract i c e . The inten t i o n is for thes e to be educati v e and rehabil i t a t i v e rather 
than punitiv e . Doctor s are assesse d in any or all of the followi n g doma in s of 
compe t e n c e : clini c a l exper t i s e , co mmuni c a t i o n , collabo r a t i o n , manageme n t , 
scholar s h i p and profess i o n a l i s m.  
 
A performa n c e assessm e n t is underta k e n by the Perfor ma n c e Asses s me n t Commi t t e e 
of the Medic a l Counc i l which meets the cost s. The purpos e of an assess me n t is to 
revie w and educa t e . It is not a discip li n a r y process. The Committe e appointe d by 
Council will have specifi c terms of referen c e .  It consists of two medic a l pract i t i o n e r s 
(chose n to reflect the doctor s ’ specia l t y ) and one lay pers o n .  Traini n g is provi d e d for 
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me mber s .  The Commi t t e e follow s rules of  natu r al just i ce . When a conc e r n is 
expres s e d and decisi o n made to set up a Commi t t e e , the doct o r is infor me d 
immed i a t e l y . The doctor will recei v e the term s of refer e n ce in advan c e and may make 
written submiss i o n s either persona l l y or through a represe n t a t i v e .   
 
The perfor ma n c e asses s me n t takes place at the doctor ’ s pract i c e or other agree d 
locat i o n and may cover patie nt manag e me n t ; pract i c e syste ms ; recor d keepi n g; 
presc r i b i n g; audit and direct obser v a t i o n . Typic a l l y , the assess me n t will take place 
over at least one full day. One doctor will sit in on the consulta t i o n s and another 
revie w records . Stand a r di s e d asses s m e n t techn i q ue s will be used where possi b l e .  
 
Follow i n g a perfor ma n c e asses s me n t a report will be writt e n , discu s se d with the 
doctor and report e d to the Counci l . The Me dica l Counci l may requir e the doctor to 
undertak e one or more of the followin g : an educa tional programme; sit an 
examina t i o n or assessme n t ; or receive counsel l i n g by a nominate d person. In addition , 
the Counci l may impos e limits on the doctor ’ s scope of practi c e . If an educat i o n a l 
programme is recomme nded, or a risk to publ ic health and safety is identified, the 
doctor’ s employe r will be infor me d . Followi n g the educati o n a l program me the 
doctor’ s perfor ma n c e is reasses s e d and may re su l t in a restr i ct i o n of thei r scope of 
pract i c e ; rest r i c t i o ns on their annua l prac ti s i n g certif i c a t e or a suspens i o n of their 
registr a t i o n . An appeal may be made if  a limita t i o n on pract i c e is recom me n d e d . 
Compe t e n c e progr a m me s may also apply to medical practi t i o n e r s as a group if it 
found during a perform a n c e review or inves tig a t i o n that all doctors would benefit 
for m a particu l a r form of advice or up-dati n g .  
 
The Council has a duty to inform th e Accident Compens a tion Commission, the 
Direct or - G ene r a l of Health , the Health and Disabi l i t y Commi s s i o n e r and the doctor ’ s 
emplo y e r if they belie ve the do ctors’ practice poses a risk of harm to me mbers of the 
public. It may also inform any person who works in partnership or  associa t i o n with 
the doctor. Equall y , they must al so be informed if it is felt  that a risk no longer exists 
(MCNZ, 2004).  
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6.5.1 Physicians with Health Problems 
I n order to practis e , a doctor is require d to be mental l y and physic a l l y well. A numbe r 
of people may notify the Council if they feel that  this is not the case. Reporting of a 
health practit i o n e r who is una bl e to perfo r m the funct i o n s requir e d for the practi c e of 
medici n e is mandat o r y . This may be any pe rson in charge of an organis a t i o n that 
provid e s health servic e s , or a doctor ’ s employ e r ; anyone in charge of an educat i o n a l 
progra m me in relati o n to a studen t who they fe el is unable to perfor m the functi o n s of 
medical practic e or any me mber of th e public. Since the 2003 Act, the Medical 
Council has stressed that for doctors, ‘coverin g up for an unfit colleagu e is wrong’ 
and comme nts that ‘without the help and support of the prof essi o n , an unfit doctor 
risks putting the communit y , the profession and his or he r reputation in jeopardy’ 
(www. mc nz .org.nz). The Code of Practice stat es that doctor s have a legal and an 
ethica l duty to repor t a docto r if they belie v e  him or her to be unwell and a risk to 
patien t s . A notifi c a t i o n of th eir conce r n s must be made in writi n g to the Counc i l ’ s 
Regist r a r . 
 
A doctor ’s inabi l i t y to perfo r m the funct i o n s  of medic a l pract i c e is defi n e d in the 
followi n g way: 
• T h e y are unable to make safe judgem e n t s ; 
• T h e y are unable to demons t r a t e the level of  skill and knowledge required for 
safe practic e ; 
• T h e y behave inapprop r i a t e l y ; 
• T h e y risk infec t i n g patient s with  whom they come in conta c t ; or 
• T h e y act or omit to act in ways that  impact adversely on patient safety.  
A number of condi t i o n s may impai r a docto r ’ s perfo r ma n c e inclu d i n g : alcoh o l or drug 
dependence; psychiatric disorders; tem p o r a r y stres s reac t i o n; infe ct i o n with a 
transmi s s i b l e disea s e ; decli ni n g compe t e n c e du e to age-r e l a t e d loss of motor skill s or 
the early stages of de me ntia . Around 90 doc tor s are active l y monito r e d at any one 
time (Shipm a n Inqui r y , 2004) . 
 
The Health Commit t e e  
T h e Healt h Commi t t e e consi s t s of three medic a l me mbe r s and one lay me mbe r . The 
Health Commit t e e aims to help and support a doctor who is unwell to enabl e them to 
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return to active practise. However, the Co mmi t t e e ’ s first objec t i v e is to prote ct the 
public and, second, to address doctors’ health issues. 
 
On receiv i ng infor ma t i o n about a doctor ’ s healt h , the doctor is contac t e d and the 
Health Commi t t e e will evalua t e the concer n s . This may or ma y not lead to immedi a t e 
action pending a fuller review. If a fuller revie w is under t a ke n it may lead to 
restri c t i o n s in the doctor s practi c e . The us ual outcome of the health proced u r e s is a 
negoti a t e d agreeme n t with the doctor about how problems may be managed. In 
manag i n g a doctor who is unwel l , the Commi t t e e will typica l l y take one or more of 
the follo w i ng steps : 
• L i mi t a docto r ’ s pract i c e to a certai n disci pl i n e or locat i o n ; 
• R e q u i r e the doctor’s prac t i ce to be super v i s e d; 
• R e q u i r e the docto r to  undergo therapy; 
• C a r r y out rando m urine and occasi on a l blood  testin g to check for the presen c e 
of drugs or alcohol; 
• R e q u i r e the doctor’ s own general practi t i o n e r to provide  regular supervision;  
• I mp o s e presc r i b i n g restr i c t i o n s ;  
• R e q u i r e the doctor to attend peer support groups such as Alcoholics 
Anonymo u s or Narcot i c s Anonymo u s ; or 
• A p p o i n t a senior pract i t i o n e r as a ‘ment o r ’ . 
Commenting on the Medical Council’s health pr ocedures in evidence to the Shipma n 
Inquiry, the Health and Disab i l i t y Commi s s i o n e r state d that it was rare for matte r s 
dealt with by the Healt h Commi t t e e to lead to a restr i ct i o n on a docto r ’ s regist r at i o n 
or to go on to discip l i n a r y procee d i n g s . The healt h proce d u r e s were a ‘soft 
mecha n i s m’ and were succe s s f u l in helpi n g a docto r to retur n to compe t e n t prac t i c e in 
the majori t y of cases (Shipma n Inquir y , 2004). 
 
In additi o n to Counci l proce d u r e s , the Medsafe programme has regulato r y powers 
under the M e d i c i n e s Act  and the Misuse of Drugs Act  to monit o r drug presc r i bi n g and 
to liaise with the police and the Me dical Counci l on drug misuse issues 
(www. mc nz .org.nz). 
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6.5.2 Disciplinary Procedures 
D i s c i p l i n a r y proces s e s exist both to prot ec t the public and the health profe s s i on 
agains t profes s i o n a l s who are unfit to pr act i s e . The Medic a l Counc i l may refer a 
matte r relat i n g to a docto r to the Prof ess i on a l Conduc t Commit t e e direct l y , or 
follo w i n g a refer r a l by the Healt h and Disab i l i t y Commi s s i o n e r . Convi c t i o n s in a 
court of law are also referr e d to the Counci l .  
  
T h e Profess i o n a l Conduct Committ e e 
T h e Profes s i o n a l Conduc t Commit t e e cons i st s of three me mbe r s appoi n t e d by 
the Council. Two are doctors and one is a lay person. The Council may appoint a 
doctor or lay person who is a member of  the Council. However, the Council has a 
polic y that Counc i l me mbe r s will not be me mber s of the Commit t e e . Both the doctor 
and compla i n a n t are advi se d of the intend e d makeu p of the Commit t e e and are given 
the opport un i t y to object . The Commit t e e ’ s role is to invest i g a t e the doctor s 
perfor ma n c e and determi n e whethe r the issu e is relate d to compet e n c e , health or 
discip l i n e and then to recomme n d and/or de ter mi n e an approp r i a t e cours e of action . A 
proce s s is laid down which allow s the docto r to give oral and writt e n evide n c e and 
submis s i o n s may also be taken orall y or  in writ i n g from the comp l a i n a nt , the 
emplo y e r or other perso n . The compl a i n a n t may bring a support person to the 
Commit t e e . 
 
The Commi t t e e may appoi n t a legal asse s s or to  advis e on ma tte r s of  law, proce d u r e or 
evide n c e . It is also entit l e d to appoi n t an inves t i g a t o r to colle c t infor ma t i o n .  Neithe r 
the legal asses s o r nor the inves t i ga t o r may be presen t during any delibe r a t i o n s of the 
Committ e e althou g h they may be presen t at meetin g s . The Commi ttee has wide 
powers and may recomme n d no fur t he r action or  that the matter shoul d be referr e d to 
a conci l i a t or so that the compl a i n a n t and doct o r may reso l v e the matt e r by agre e me n t . 
They may also recomm e n d that the Counci l should : review the doctor’ s compete n c e ; 
and/o r thei r fitne s s to pract i s e medicine; and/or their scope of pract i c e . They may also 
refer the ma tter of the inves t i ga t i o n to the Po lic e or may decid e that  the doctor should 
be referred to the external Health Practiti o n e r s Discipli n a r y Tribunal . 
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6.6 The Health and Disability Commissioner 
T h e Health and Disabi l i t y Commis s i o n er is  as much a heal t h regul a t or as the 
professional Councils or Boards, as the Offi c e recei v e s all compl a i n t s that have not 
been resol ve d local l y . A compl a i n t may be refer r e d by patien t s , thir d part i es , 
profes s i o n a l s or by local bodies , such as provider s of advocate s or national bodies 
such as the Medical Board or the A ccident and Compensa t i o n Commissi o n . All 
compla i n t s are review e d even if no action is  taken. The focus is on  the way the heal th 
system has functi o n e d as well as on the act ions of individ u a l s - both manager s and 
healt h profes s i o n a l s . Data are retai ne